
Page 1 of 4 

 

    
 

 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

  PRESENT :       Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                              G.R.Case No. 521 of 2016.  
                               
             State of Assam 

                                                V/S 

1. Nur Alim @ Kasa. 

2. Moyna Bibi. 

3. Motior Rahman.  

4. Montu Sk. 

                           
(Under section 341/294/323/34 of I.P.C.) 

        
        

        Offence explained on: 5.8.2017.  
 
        Evidence recorded on: 27.4.2018, 29.6.2019.  
 

                            Statements recorded on: Dispensed with.    
 
        Arguments heard on: 11.7.2019.   
        
        Judgment delivered on: 11.7.2019.  
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. Asst.P.P. 
 
        Advocate for the accused: Mr. Mehnaz Begum.   
                                           
                                              

     J U D G M E N T 

 
1. Prosecution case in brief, as depicted in the FIR lodged by informant Nowsad Ali 

is that, on 11.4.2016 at around 3-00 PM, when son of informant Hamidul Hoque 

was talking with some boys at Chokapara vill-Chariali, accused Kasa @ Nur Amin 

under influence of liquor had verbally abused him by using slang language. 

Thereafter said accused brought a dao from his house and tried to give a dao 

blow in the neck of Hamidul. When one Mofiul Hoque tried to catch the dao, he 

sustained cut injury in his left hand. However the village people had settled the 
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matter. But thereafter again, Moina Bibi, W/O Nur Amin came out to kill Mofiul 

but village people had restrained her. Again, when brother of Hamidul namely 

Sahidul Islam was returning to home, the accused persons had attacked him. The 

accused persons further threatened to kill one Aminul. Hence this case. 

2. On the basis of written Ejahar, Officer in charge of Bilasipara P.S. registered the 

same as Bilasipara P.S case no. 337/16 against the accused persons u/s 

294/326/506/34 of IPC and investigated the matter. After completion of 

investigation, the I/O finally submitted charge sheet against the accused u/s 

341/294/323/34 of the IPC.  

3. Thereafter cognizance of offence was taken and accused were summoned. On 

appearance of the accused person, necessary documents required u/s 207 

Cr.P.C. were furnished to her. After perusal of the materials on record and after 

hearing both sides, particulars of offences u/s 341/294/323/34 of the IPC were 

explained to the accused to which they pleaded not guilty and claimed to be 

tried.   

4. Prosecution examined as many as five witnesses during course of trial. Material 

witnesses were duly cross-examined by the defense and thereafter discharged. 

5. After hearing the learned APP, prosecution evidence was closed. 

6. Examination of the accused persons U/S 313 Cr.P.C. was dispensed with in 

absence of incriminating material.  

7. It appears from record that there were cross-cases between the parties. 

8. I heard the arguments of both sides and perused the materials available in the 

record. 

9. Upon hearing the learned counsels and after perusal of the record, the following 

points are framed for proper adjudication of the case: 

POINTS FOR DETERMINATION: 

(i) Whether the accused persons on 11.4.2016 at about 3:00 P.M. under Chapar P.S., 

in furtherance of common intention voluntarily restrained the victims from 

proceeding in any direction in which they had the right to proceed, and thereby 

committed the offence punishable under section 341 of IPC read with section 34 

of IPC?     

(ii).Whether the accused persons on the same day, time and place, in furtherance of 

common intention voluntarily caused hurt to the victims, and thereby committed 

the offence punishable under section 323 of IPC read with section 34 of IPC?  

(iii). Whether the accused persons on the same day, time and place, in furtherance 

of common intention had annoyed the victims by uttering any obscene word and 

thereby committed an offence punishable under section 294 of IPC read with 



Page 3 of 4 

 

section 34 of IPC?    

              DISCUSSION DECISION AND REASONS THEREOF 

10. All the points are taken together for convenient discussion. I have considered the 

evidence of PWs in the instant case.  

11. PW-1, the informant Nowsad Ali in his examination in has chief deposed that the 

occurrence took place about 2 years back at about 2-00 pm. PW-1 has deposed 

that at the time of occurrence when his son namely Hamidul was at the home, 

accused was raising hue and cry on road. When Hamidul enquired as to who was 

creating the hue and cry, accused Nur Amin @ Kasa tried to inflict cut injury on 

him. PW-1 further deposed that his nephew Mofiul got cut injury in his hands 

while trying to resist the accused. PW-1 has proved his Ejahar as Ext-1. PW-1 in 

his cross-examination has deposed that he did not see the occurrence and after 

two days of occurrence, he lodged the FIR of the instant case.      

12. PW-2 Aminul Islam in his examination in chief has deposed that the incident took 

place due to misunderstanding and no one had assaulted him. The cross-

examination of PW-2 has been declined by the defense.    

13. PW-3 Mofiul Hoque in his examination in chief has deposed that the incident took 

place due to misunderstanding. The cross-examination of PW-3 has been 

declined by the defense.    

14. PW-4 Sahidul Ali in his examination in chief has deposed that the incident took 

place due to misunderstanding and he got hurt by self. The cross-examination of 

PW-4 has declined by the defense.    

15. PW-5 Hamidul Islam in his examination in chief has deposed that the incident 

took place due to misunderstanding. The cross-examination of PW-5 has been 

declined by the defense.     

16. From the evidence on record, it is clear that the informant did not see the 

occurrence as alleged in the FIR. Hence his evidence in chief is found to be not 

believable. On the other hand, the victims in their evidence have deposed that 

the case was lodged due to misunderstanding. Thus from the evidence, it is clear 

that the victims have not supported the prosecution case. They have not uttered 

a single word as regards the facts stated in the FIR. Hence it is apparent that 

prosecution has miserably failed to prove the charges levelled against the accused 

person and as such accused persons namely Nur Amin @ Kasa, Moyna Bibi, 

Motior Rahman and Montu Sk. are held not guilty for commission of offence U/S 

341/294/323/34 of the Indian Penal Code.   

                                               O R D E R 

17. Accordingly, accused person namely Nur Amin @ Kasa, Moyna Bibi, Motior 
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Rahman and Montu Sk. are acquitted of the charges levelled against them. 

18. Set the accused person at liberty forthwith.  

19. Bail bond for the accused person is extended for six months.  

20. The case is disposed of on contest accordingly. 

21. Given under my hand and seal on this 11th day of July, 2019 at Bilasipara, Dhubri.   

 
 
                                                                      
 
 
                                                                         ( Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri 

 
 

APPENDIX 

 
 

 A. WITNESS OF PROSECUTION:  
  
      P.W.1: Nowsad Ali.  
      P.W.2: Aminul Islam.    
               P.W.3: Mofiul Hoque.  
      P.W.4: Sahidul Ali.  
               P.W.5: Hamidul Islam.  
        
                 
           B. EXHIBITS OF PROSECUTION:   
    

Exhibit 1: Ejahar/F.I.R.  
                  

 
 C. WITNESS OF DEFENCE: Nil 

 
  D. EXHIBITS OF DEFENCE: Nil 

  
                      
 
                                                                                 Smt. Mridusmita Hazarika  

                                                                     Judicial Magistrate First Class 

                                                                                         Bilasipara, Dhubri. 
 

 

 

 


